NOTICE OF MEDIATION DATE   

In the matter of Mediation between:

and
A Mediation session will be held at the State’s Attorney’s office, located at the Judicial Center 5th floor.

Mediator:  

DATE: 

TIME:


Even though a mediation is scheduled, Defendants are obligated to respond to all court directives, such as the Preliminary Inquiry, whether before or after the mediation date. You will be notified specifically if you do not need to attend.

1.
There is visitor parking in the Fleet & Monroe Streets Garage.  (See enclosed map). 

2.  
Upon arrival, please inform the 5th floor receptionist that you are attending a mediation.

3.  
Bring any materials that you think might be helpful.  

If for any reason, you are unable to attend this scheduled mediation, contact our office as soon as possible.  The phone number for the Mediation Program is (240) 777-7415.   If you need to speak with an operator, please call (240) 777-7300
Mediation Form Instructions

1. Consent Form - Both parties should review the consent form prior to the mediation. The mediator should explain the form and ask all parties to sign it before the mediation begins. Copies should be given to the parties.

2. Agreement Form - The agreement form should be used to record the agreement if one is reached. All parties should sign, after careful review. If it is a complex agreement with legal implications, the parties should be encouraged to seek legal advice if they feel it is appropriate. An arrangement should then be made for the signing. All parties should get a copy of the signed agreement, which has the force of a contract.

3. Restitution Instructions and Agreement  - If the Agreement involves payments of money, please use the Restitution Instructions form to tie down the payment details. It can serve as useful, clear reminder of the payer’s obligations 

4. Disposition Form - The disposition form should be filled out in the presence of the parties, and used to notify the system of the mediation results. The form needs to be filled out and signed by all parties whether or not an agreement is reached. [The Mediation staff will deliver the form, with the file, to Wanda Hubush (if it is a CCB case) or to Screening (if the case came from Screening)]. 

5. Notice to Defendants - Defendants should be given the Notice form and told that it can be used to expunge the record of the criminal charge in a few weeks rather than the normal 3 years – but a fee is required.

Two Reminders for Mediators: 

a. If the mediation is successful, and you, the Mediator, believe the problem is fully resolved and the parties will surely follow through and meet their agreed obligations, you should check the Nolle Prosequi choice on the Disposition Sheet. This will end the case, and the State’s Attorney staff will file the formal information to dismiss. You may tell the parties that the case will be dismissed and no court appearances by the complainant will be needed. However, if a court appearance is scheduled very soon after the mediation, and the paperwork has not moved to the court, the defendant may need to appear once more. 

b. If the mediation is successful, but the parties or youare not sure that the defendant will follow through and meet the agreed obligations, you suggest the possibility of choosing the Placed on the Stet Docket choice. Tell the parties that they must appear in Court if they are summoned, and the defendant especially must appear on the Preliminary Inquiry date and/or the original trial date to agree to the Stet continuance. You should also tell the parties that the case will be dismissed as soon as the agreement obligations are met and the State’s Attorney’s office is so advised by the Complainant.
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MEDIATION PROGRAM

WAIVER, CONSENT  CONFIDENTIALITY AGREEMENT


This Waiver, Consent and Confidentiality Agreement is entered into in exchange for participation by the mediator and the Montgomery County State’s Attorney’s Office Program in the mediation of a dispute betwe

         Case:
This agreement relates only to the matters arising during the mediation of this dispute.

1. We understand that mediation is a voluntary process and that one of the opposing parties or the mediator may stop the mediation at any time.

2. We understand that the mediators are not legal advisors are not providing legal advice to any party.  We agree to hold the mediators the Montgomery County State’s Attorney’s Office Mediation Program harmless for any observations, suggestions or implications that they may make in the court of mediation.  We specifically agree to obtain legal advice from our own attorney/s on any issue of interest to any of the parties in this mediation.

3. We waive any right of action that we may have against the mediators /or the Montgomery County State's Attorney's Office Mediation Program for any allegation of wrongful conduct on their part while acting in the course of the mediation.

4. We agree to the necessity that mediation be confidential , therefore, we agree that we will not call the mediators, or any representative, employee or any other person associated with the Montgomery County State's Attorney's Office to act as witnesses in any court proceeding.  We also agree that we will not subpoena documents or information which may be retained in any files of the mediator or the Montgomery County State's Attorney's Office Mediation Program.

5.
     The mediator assigned to assist us in reaching an agreement will not         
                voluntarily reveal any information disclosed during the mediation without
Case: 
Date:    

In the matter of Mediation between:         
                 AGREEMENT

We, the undersigned, participated in a mediation session on Wednesday, May 28, 2008, are satisfied that the provisions of the resolution of our dispute are fair and reasonable.  We agree to abide by and fulfill all terms of this agreement and we signed our names to this agreement in good faith.

___________________________________________________________________

_​​​​​​​​​​​​​​​​​​__________________________________________________________________                                                  
 Mediation Parties___________________

                                                                                             ________________​​___   ____________________  Mediator

 MEDIATION PROGRAM
    
RECOMMENDED DISPOSITION OF CRIMINAL CHARGE

Defendant: 

Case:   


As a result of a mediation session held on                  , it is recommended that the above matter be:


(  ) Nolle Prosequi




TD









(   ) Placed on the Stet Docket* until__________


(   ) Forwarded for further screening















(   ) Other (specify)

The mediation did (  )  did not (  ) result in an agreement.

The agreement reached, which is attached hereto, appears to support the above recommendation. The parties, by their signatures hereto, consent to the above-recommended disposition of the case  recognize that a failure to honor their agreement can result in further action by the State’s Attorney’s office.

*We have recently had several mediations which were successful, in which payments or delivery of property were agreed to be completed, but the payments or property returns were not made. In these situations, we suggest that, instead of recommending Nolle Prosequi or immediate dismissal of the charge, you recommend that the case be placed on the Stet Docket for up to 90 days. Please note that the Defendant must appear in court on the court date to be advised formally that the defendant waives the right to a speedy trial

________________




___________________

Complaining Witness





Defendant
__________________



____________________

Co-Mediator






Mediator

Important Notice to Defendants

There is a formality which must be attended to after any successful mediation in which an agreement is reached, if a summons has been issued.

- The case against the defendant be dropped (nolle prosequi), or, if it placed on the ‘stet’ docket, dismissed at the end of the stet period if the terms of the agreement are met.

Please remember that Defendants are obligated to respond to all court directives, such as a Preliminary Inquiry or a court date, whether before or after the mediation date. You will be notified specifically if you do not need to attend. If you are unsure about whether you need to appear, call the District Court Criminal Office (301 279 1568) give them your case number,  ask for the status of the case against you.

- If a summons has been issued,  the defendant wishes to have the record of the case expunged within a few days, it is necessary to contact the District Court clerk at the District Court building, 27 Courthouse Square, Rockville, MD 20850 (telephone 301 279 1568),  request that the record of the case be expunged.   Please have the Case Number ready to give to the District Court clerk.      

· There will be fee of $30.00 to expunge the record.

Defendants should be aware that the record will automatically be expunged in three years time. Defendants need apply  pay the fee only if they wish to have the record expunged immediately.
our consent except a) to call child protective services if there are indications of child abuse, b) to pass along information relating to elder abuse, or c) to warn the State’s Attorney staff of serious threatened physical harm to self or others or to major felonious criminal conduct).

6. Any potential incriminating statement(s) made by either of us during the mediation (that pertain to this dispute) shall not be used by any party or the State in any legal proceedings related to this dispute.

7. We agree to treat anything said by the opposing party as part of an offer to compromise and settle the dispute being mediated.  These statements shall not be admissible in court should this matter result in a court proceeding.

8. If the parties to this mediation successfully comply with the terms of the negotiated agreement, the State’s Attorney’s Office will decline to prosecute.

9. Failure to successfully comply with the terms of this negotiated agreement may result in the State’s Attorney’s Office re-filing the charges.


     _________________________             ________________________

                 Date



              Party to Mediation


     ________________________               ________________________

                 Date



               Party to Mediation

                ________________________

                Witness




 





    



                         ________________________

 






     Mediator/s

                                                                            Sieg 240 77  77415
Mediator Checklist



    Georgine 240 77  77344
1. After introductions, explain  Consent Form - have all sign
2. Have session.

3. Discuss restitution (if applicable); get agreement on details 

- use Restitution Form if appropriate

4. If successful, prepare Agreement (use Form). - have all sign 

5. Prepare and discuss Disposition Form – have all sign
6. Give and explain Notice to Defendants to defendant
7. Advise SAO staff your opinion of session and Agreement quality

